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YKA3BAHWE
06 obecrieyeHHM NpaBa Ha 3aLIUTY B YTOJOBHOM CYAONPOU3BOJCTRE.

B cBa3d ¢ MHOroymcieHHbIMM OOpalCHUsIMM TpaXk/laH 1o BOMPOCY ©
MOpsAAKE OCYUIECTBACHMWS [IpaBa HA 3alIMTY TIpH MPOM3BOACTBE [0 YTOJOBHBIM
Jenam Bepxosupiit Cya [Jouneuxoit Hapouuo#t Pecnybnuku w I'enepanbhas
npokyparypa /loneuxoit Haponuoit PecnyGsinku passpscHAIOT cliejyioLiee.

B cootBercTBuu ¢ Jleknapauueii o cyBepeHntere Jloneuxkoit Haponuoi
Pecriy6anku ¥ AKTOM O HPOBO3MIAIUCHHA TOCYTAPCTBEHHOM CAMOCTOATEIBHOCTH
Honenxoii Hapoauo#t Pecnybiuku or 7 anpens 2014 ropa mpoBO3rialueHo
CO3/1aHHE CYBePCHHOTO rocynapersa — onenkas Haponnas Pecry6unka.

I'ocynapereeHnblii  cysepenuter  [loveukod  Hapoawoir  Pecuybnuxu
ofecneunBaerT BEPXOBEHCTBO, CAMOCTOATRNBHOCTD, €IWHCTBO W HEAETMMOCThH
rocynapcTBeHHON BIacTH pecnyOaHKy B nipeenax eé TeppHTOPHH.

[lpaso rpaknan Ha mnoayueHWe KBAIW(QHIIMPOBAHHON FOPUAHYCCKOM
MOMOIIM, B TOM YHCIE Ha 3aUUTY OT NOAO3PEHUSA UM OOBUHEHNSA B COBEPILSHHU
NPeCTyNiIeHHsl, OTHOCHTCA K ODILENpPU3HaHHbIM MPABOBLIM MPHHLIHITAM,

B coorsercreuu ¢ TtpeGosanmamu cratenm 3 Koucturynum JloHenkoii
Hapoano¥ Pecitybmixn yenoBek, ero npapa 4 CBOOOAB! SBJSIIOTCA BBICIIEH
uenHocThio. Ilpusnanme, cobiiogenne W 3amMra npaB WM CBOOOJA 4eCiHOBEKa H
rpaxjiaiiHa -  obsszanHocTe  Jloneuxodi  Hapogwoit  PecnyOmuiku, ¢é
TOCYHApCTBEHHLIX OpPraHoB W AOWKHOCTHLIX auu. Crartwéit 38 Koncruryuuu B
Honeukoii Haponroit Pecnybnuke rapaHTHpyeTesi rocyIapCTBEHHAs 3aMMTa IPan
W cBoboj 4denosexka u rpaxpanuHa. Kaxaelii Bnpase sawpiuars CBOM Npasa W
cBoOOABI BCeMH cniocodamu, He 3anpeniHHBIMH  3akoHOM. Crateéll 4]
Koncruryuuun Jlodeuxkoit HapogHoit PecnyGiuky mpeaycMoTpeHO, 9TO KamaoMy
TAPAaHTUPYETCS 1paBO Ha NOJyyeHue XBalTudHUMPOBAHHON HOPHAHYECKOH
moMoiH. B cayuasx, npejlyCMOTPeHHBIX 3aKOHOM, [OpUAMYEcKas IOMOLLb
okasbizaercs Oecmmarno. Kaxapiii 3ajepkansbii, 3aKkni04&HHBIH NOA CTpaxy,
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OOBUHAEMBIH B COBEPILICHHH [PECTYIJICHHS HMEET MPaBo MM0/1b30BaThCA MOMOLbIO
3aLMTHHKA C MOMEHTa COOTBETCTBEHHO 3aJepiKaHHsi, 3aKIIOYEHHS TI0H CTpaxy
WU npeabsiBlIeHus OOBUHEHU.

TpaaWIMOHHO BO MHOMMX roCyJapcTBax 3alllATY [O YIOJOBHBIM JAenam
ocymectnsoT ansokaTel. Ho B [loneuxko# Hapouso# PecryOimke HHCTHTYT
aJ(BOKATyphl B HACTOsAWIEe BpeMs HAXOAUTCS B CTanuu co3manusd. Jluma, paHee
OCYILICCTB/SABLINE aIBOKATCKYIO 1eATe/IbHOCTE Ha TeppuTOpru ObiBiueli Jonenkoi
obmactTu YKpauHbl, C TOYKH 3peHHs 3akoHomarenbcrsa J[oneuko# Haponwoi
Pecnybauky He MOTYT CUMTATHCS @1BOKATAMH 110 CAEAYIOIIAM IPAIHHEM.

B cootrercTBHH ¢ yacThio | cTaThu 3 3akoHa Yxpauns! «O0 axsokarype u
ajgBokarcKkoi gearenbHocTH» Ne 5076-VI ot 05.07.2012 (ganee — 3akoH Y KpauHsl
00 anBoKaType) MpasOBYI0 OCHOBY MAEATENBHOCTH aiBOKaTypbl COCTaBIAIOT
Koncruryuus YxpanHbl, BbIIEYKa3aHHBIH 3aKOH M 3aKOHOJATENbCTBO Y KPaHHbI.
B coorBetrcTBUM ¢ 4Yacteio | crateu 11 3akona Yxpaunel «OO agsokarype U
a/IBOKaTCKOM AEATEeIbHOCTHY a/[BOKAT MPUHOCUT [IPUCATY O TOM, YTO OH 00s3yeTcs
NPEAOCTABIATE MPABOBYIO IOMOILE B COOTBETCTBHH ¢ KOHCTHTYLHEH YKpaHHBI H
3aKOHAMH Y KpauHbl, a Takke OBITh BEPHBIM JAHHOM [IPUCSITe.

Kpome Toro, B coorBercTBuM co cT. 30 3akona Yxpauubl «O0 ansokatype H
aJIBOKATCKOH JeATeNbHOCTH» aJBOKAT 3a TPeJOoCTaBlieHHe NpPaBOBOH MOMOLLH
noJy4aeT Bo3HarpaxaeHue (roHopap), T.e. OCYLIECTBISET CBOKO HEeATENbHOCTh Ha
MJIATHONH OCHOBE, 8 COOTBETCTBEHHO HOMKEH ObiTh MNIATEbILMKOM HAJNOrOB H
NOJUIEKHT PerucTpauuu B MUHUCTEPCTBE AOXOA0B K cOOPOB.

Ilpn Takux obcroatenscrBax, B coorBeTcTBHM ¢ [Tocranosnennem Cosera
Munuctpo [oneuxoii Hapoanod Pecriybnuku Ne 9-1 or 02.06.2014 r.
«O npuMernennu 3akoHoB Ha Tepputopud JHP B mnepexoiHsiii nepuomy,
[Tocranosnennem Cosera Munucrpos [loneuxoit Hapomrow PecnyGrmuku Ne 1-1
oT 10.01.2015 r. «O BHecenuu usmenenuit B [locranosienne Cosera MMHUCTPOB
Honenkoi HapoaHoii Pecnybnukn «O npuMeHeHHH 3aKkOHOB Ha TeppuTopun [[HP
B nepexoHbii nepuoia Ne 9-1 ot 02.06.2014», 3akxon Ykpausst «O0 agBokatype
M ajgBokarckoi mesrensHoctH» Ne 5076-VI ot 05.07.2012 nHe moxer OBITh
NpH3HaH coorsercTByommM Jlexnapauuu o cysepeHutere Jloneuxoi Hapoanoii
Pecnybauku M AKTY O NMpOBO3MIALICHHH FOCYIAPCTBEHHOM CaMOCTOATENTbHOCTH
Honenko#t Hapoanoi#t Pecnybnukm ot 7 anpens 2014 roma. [lockonbky
Konctutyuus Ykpaune! Ha tepputopun Jlonenkoit Hapoanoii PecnyGnuky Taroke
He  JeHCTBYeT, CJeJ0BaTeNlbHO, JiMla, SABIAIOLIMEcHs  aJABOKATaMH [0
3aKOHOMATENBCTBY YKpauHBl, BIpaBe OCYLISCTBIATH CBOK npodeccuoHanbHyo
AEATENBHOCTh TONBKO Ha TEPPHTOPHHM YKpauHBbl.

Onnako orcyrcrsue anBokatypbl B Jloneuxoit Hapomuoit PecryGnmke He
MOXET 03Ha4aTh OTKa3 roCyJapcTBa OT MPH3HAHUA TMpaBa rpakiaH Ha MoJyYyeHuUe
KBanM(PMUMPOBAHHON OPUAMYECKOH NOMOLIM, B TOM YHCIE, Ha TIOMOILE
3alATHHUKA B YrojIOBHOM CY/ONpPOM3BOJACTBE C MOMEHTa COOTBETCTBEHHO
3afiepkaHus, u30paHus Mepsl NpeceyeHus Uiy NpeabIBIeHnsS 00BUHEHHS.

Tak, MCXOAs H3 MNPHHUMUIIOB COCTA3ATENLHOCTH U JMCIIO3UTHBHOCTH,
npegycMoTpeHHbiX cTaThéit 16-1 YIIK YCCP ot 28.12.1960 r. (B pesakuuu mo
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cocrosuuio Ha 12.07.2001 r.), 3ammMTy DOJACYAMMOro OCYIIECTBISET CaMm
MOACYANMBIH, €0 3alUUTHUK UIIY 3aKOHHBIA TIPEeACTaBUTEb.

Cornacho cratesim 43, 43-1 YTIK YCCP or 28.12.1960 r. (8 peaakuuu 1mo
cocroanno Ha 12.07.2001 r.), oOBuHAeMbIH, NONO3pEeBaeMbiii, HMEET MpPaBo Ha
3aIMTHUKA M CBHAAHHS ¢ HUM 10 NMEPBOTo JI0IIpOCca.

B coorBetctBHu co ctathéi 44 YITIK YCCP ot 28.12.1960 r. (B peaaxumu
no cocroaauio Ha 12.07.2001 r.) 3aliM THUKOM SIBJIS€TCS JIMIO, KOTOPOE B IOPA/IKE,
YCTAHOBJICHHOM 3aKOHOM, YMOJHOMOYEHO OCYIUECTBIATE 3aUIMTY TMpaB M
3aKOHHBIX ~ HMHTEPECOB  [OA03peBaeMoOro,  OOBHHAEMOro,  MOJACYIMMOro,
OCYXJIEHHOI'O, OIIPaBAaHHOrO ¥ OKa3aHHe UM HeoOXOAWMOW OpPHIUYECKOH
NOMOLLM TPH TMPOH3BOACTBE IO YrOAOBHOMY Jeiy. B kayecTse 3aLUTHHUKOB
AOMYCKAIOTCS, B TOM YHCHE, CIIELHANNCTBI B 00IACTH TTpaBa, KOTOPBIE [10 3aKOHY
MMEIOT TIPaBO HA OKa3aHWe IIpaBOBOM MOMOIUM JKHYHO MIIH MO JOBEPEHHOCTH
JOPHAHYECKOTO JTHLA.

Hcxops w3 aHanw3a OefCTBYIOLIHX NPaBOBBIX HOpM, Bepxosusifi Cyx
Joneuxoit Hapoauno#t PecnyGnuku u I'eHepanbhHas npokyparypa JloHenkoi
Hapoanoii Pecnybauky cuuTaioT HeoOXO/MMBIM NOBECTH A0 CBEIEHHS CYI0B,
NPOKYPOPOB, OPraHoB IIPEABAPUTENBHOIO CASACTBUS M JO3HAHHMA CAEAYIOIIHE
TpeboBanua 0 NONYyCKe 3alMTHHKA K YHACTHIO B YTOJIOBHOM CYAONPOH3BOACTBE:!

1. VuyursiBas, uto obecrnedeHde MpaBa Ha 3alUWTY SBIAETCA BAKHOK
rapaHTHeH YCTAHOBNIEHHsS HCTHHBI H BBIHECEHHs 3aKOHHOro, 0OOCHOBAHHOTO H
CIPaBEUIMBOIO MPUIrOBOPa, CyjaaM, NPOKYpopaMm, opraHaM nNpeiBapHTEIbHOIO
CNeACTBUA M 03HAHHUA HaAJCKHT:

- HEYKOCHHTENBbHO cOOMIojaTh NpolleccyalbHble IIpaBa MOA03pEeBaeMoro,
oOBHHAEMOrO (MTOACYIUMOTO0);

- BCECTOPOHHE, MONHO W OOBEKTHBHO HCCICAOBATH MaTepHalisl Jiena,
BBIABJIATH KaK YIMYaIOmHe, TaK W ONMpaBIbIBAIOIIUMEe 0OBHHAEMOrO (MOACYAHMOIrO)
obcToATeNnbCTBA, 4 TAKKE CMArYAlOLIME W OTArdaloliHe ero OTBeTCTBEHHOCTD;

- TIIATENbHO MPOBEPATH UMEIOLLHECs 110 Jejly BEPCHH;

- obecrneunBaTh PaBCHCTBO TIPaB YYaCTHUKOB cyneOHoro paszduparensCcTBa
TIO TIPE/ICTABJICHUIO U UCCIIEA0BAHHIO IOKA3aTENbCTB M 3asB/IEHHIO X0AaTaliCTB.

Kaxaomy noaospesaemMoMy, 0OBHHSIEMOMY, MOACYAMMOMY ACIKHA ObITh
ofecnedeHa peanbHash BO3MOXKHOCTH 3aU(MILATBCH BCEMH YCTAHOBJICHHBIMH
3aKOHOM CPe/ICTBAMHU H CIIOCOOaMHu.

2. Cynam wm npokypopam HeoOXoauMo Takke obpaiiarh BHUMaHHe Ha
cobmoieHHe opraHaMH pacciefgoBanusi Tpebosanuit Hopm VYIIK VCCP 06
YyYacTHM 3allMTHUKA TPW TPOW3BOJCTBE [JO3HAHHA W  TPEeABAPUTEIBHOIO
cneacTBus. [lpu 5TOM HAIIEKUT BBISICHATH, PA3bICHEHO JIM MO/I03pPEBAEMOMY,
OOBUHSEMOMY €ro NpaBO Ha 3aIHTY C MOMEHTA 3afepKaHus, U30paHHs Mepsl
npeceyeHus JMOO npexbsiBieHHs OOBUHEHHA W MPUHATHI JIH MEPBl K peajlbHOMY
OCYILECTBICHHIO 5TUX [IPAB,

[lpaBom Ha 3aummTy obmamaer kak OOBHWHSEMBIM, TAK M I10/03PEBAEMBIH,
NoACYAMMbIH, OCYKIAEHHBIN, OnpaBAaHHbli. B KayecTBe 3alIMTHHKA B YIOJOBHOM
CYJONPOH3BOACTBE MOXKET ObITh JONYILIEH CliellHalucT B obNacTH rpasa, KOTOPbIM
siBiIseTCs moboe JeecrocodHOe JHLO, AOCTHTIICE COBEPLICHHONETUS, HMEKOIIee
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noiiHoe BeIciIee obpazoBaHue B 00NACTH NpaBa M 3aKIKOYUBLISE COTNalIeHHe WIH
noropop 00 OKa3aHUM IOPHAMYECKOH MOMOIUM C I11003pEeBaeMbIM, COBHHAEMBIM
uny noacyauMeiM. B kayecTBe 3alMTHUKOB Takke MOTYT OBITB AOIYIIEHBI
Onu3Kre  POJACTBEHHMKM  OOBHHAEGMOTO,  NOACYAHMOro,  OCYXAEHHOTO,
OTIpaBAAHHOTO, €ro ONeKyHbl WiH noneuyutenu. [lonospesaeMblit, 0OBHHSEMBIH,
MOJICY/IMMBIH BIIPABE MPHIAAcCUTh cebe HECKONBKUX 3allIHTHUKOB. OJHH 3allMTHHK
MOJKET 3alMIIATh HECKONbKMX OOBMHAEMbIX NpPU YCIIOBUH, HTO MX HHTEpECh! He
MIPOTHBOPEYAT APYr Apyry. B caydasx, korga npu 3aindTe OJHHM JTHLOM JBYX WIH
Oonee 0OBMHAEMBIX, MEXIY WHTEepecaMd KOTOPBIX BhIABAAIOTCH IIPOTHBOPEUUS
(npu3HaHHe OOBHHEHMsI OJIHUM M OCHApUBaHMWe APYruM; H300JIUUYEHHE OIHHUM
NOACYAMMBIM APYIOro; NPOTHBOPEYMs, BBI3BAaHHBIE XapaKTepoM OOBHHEHHMS,
NPeabsIBICHHOTO KaXIOMY M3 HHX M T.I..), HAWUIKHT o0ecneunTh 3alUTHHKOM
K2XKA0r0 U3 HUX.

3. Ilpn paccmorpennu Bompoca 00 OTBOjAE 3alMTHHKA HeoOXOaMMO
pykoBoacTBoBaThCA mnonoxeHusamu crate 61 VIIK YCCP or 28.12.1960 r.
(B pemaxuuy mo coctosHuo Ha 12,07.2001 r.) 0 ToM, 4TO 3aIIMTHUKOM HE MOXKET
ObITh JIHLO:

1) yyacTBoBaBlLee B JaHHOM Jiejleé B Ka4decTBe AO3HaBaTells, CJICAOBaTeNs,
NPOKYpOpa, CyAbH, cekperapsi CyaeOHOro 3acefaHHs, 3KCMNepra, CHeLHalucTa,
MepeBoYHKa, TOHSITOro, NPEjCTABUTENs NOTEPIEBILEro, IPaXKAAHCKOrO HCTLA,
rpa){1aHCKOro OTBETYHKA,;

2) KOTOpOE B COOTBETCTBMM C YNOMSAHYTHIM Bbille KojekcoMm sBIseTcs
CBHJIETEJIEM M B CBA3H C 3TUM JONPALIHBANIOCH VM MONIEKHUT JONPOCY;

3) sABnAlrOlieecs POACTBEHHUKOM JIHU@, MPOM3BOAAINErO JIO3HAHHE,
crenosarens, TpPOKypopa, Koro-1ubo u3 cocraBa Ccyda, [OTepreBLIero,
rpakadaHCKOro MCTLA;

4) B OTHOLUIEHUM KOTOPOI0 BO30YHKICHO YTOJIOBHOE AEJI0;

5) NPU3HAHHOE HEIeeCTIOCOOHRIM HITH OTPAHUYEHHO JIEeCITOCOOHBIM.

4. CynaM, MpoKypopam, opraiaM IpeaBapuTeNsHOro CIEACTBHS U JO3HAHUA
HAJUIEXKHT o0ecrieuuBaTh BbIIONHEHMC TpeOoBaHuil 3akoHa 00 y4acTHu
3aIUTHHKA B YIOJIOBHOM Cyjonpok3BojcTBe. Ero yuactHe o0s3aTenbHO, €Ciu
NOA03peBaeMblii WM OOBHHAEMBIH HE OTKa3aIcs OT HEero B IOPSAKE,
ycraHosieHHoM cTaThéft 46 YIIK YCCP or 28.12.1960 r. (B peaakumu 1o
cocrosiauio Ha 12.07.2001 r.). TIpu sToMm yyacTie B IPOM3BOACTRE N0 YIONOBHOMY
aeny oOBUHUTENs (rocynapCTBEHHOrO OOBHHMTENS) HE ABNAETCS 00f3aTeNbHBIM
YCIOBHEM Y4acTHsi B YrOJOBHOM CyJOMPOW3BOACTBE 3allUTHHKA, [TOCKOJBKY
oOBuHAeMbIH (TOACYAMMBIA) BIpaBe B JH0OOOH MOMEHT NPOM3BOACTBA [0
YIOJIOBHOMY Jl€]ly OTKa3aThCA OT MOMOIIH 3alUTHHKA. B Takux caydasx cymy Hin
IIPOKYPOPY HEOOXOAMMO BBEISICHHTH NPHYHHY OTKa3a OT 3allIMTHUKA U YCTAHOBUTD,
He OBIT 1M Takod OTKa3 BBIHY)XIEHHBIM, OOYCIOBJIEHHBIM, HarnpuMep,
CoOOpaXKeHUAMM MaTepHaNLHOro nopsaaka. OTKas OT 3auUldTHHKE MOXET ObLITh
MPHHAT CYINOM HWJIM MPOKYpPOpOM, ecau OyjyT BeIACHEHh! NPWYHHBI OTKa3a OT
3alllMTHHKA, a ero yyactue B cynebHoM 3acelaHMH (akTU4YecKd oDecrnevyeHo
CY/10M, MPOKYPOPOM, CIIeOBATENIEM, JO3HABATENIEM,

+380991031122 +380713043622 office.ukvip@gmail.com



[okymeHT ckayaH ¢ canta HOK "BOPOBbEB W MAPTHEPbLI" aaBokaT-AoOHeLUK.com

[lpy NpHHATHH OTKa3a OT 3alUHTHWKA CYAY HAMJIeKHT B ONpe/ACICHUH
(nocraHOBIEHHH) MOTHBHPOBATE CBOE pElleHHE.

C yu€TOM M3JI0)KEHHOr0 BBIHECEHHE NPHI0BOpa ¢ cobMoAeHHEM IPOLENYP,
YCTaHOBJIEHHBIX YTronoBHO-NPOLECCYANbHBIM  KOIEKCOM, HE  MOXET
paccMaTpvBaThCs KaK HapyLICHHC MpaB MOJACYAMMOro Ha 3allUTY, €CIIM OTKa3 oT
3alUMTHUKA ObL1 3asiBleH B [MMCBMEHHOM BHMAEC WM OTPakEH B MPOTOKONE
COOTBETCTBYIOLLETrO IIPOLIeCCYANBHOTO AeHCTBHUA.

5. OOpatuTh BHMMaHHE CyJOB HA TO, YTO HapylUEHHE NpaBa Ha 3allUTy
CNIEAYeT CUMTATh CYLLIECTBEHHBIM HapylIeHHEM HOPM YroJIOBHO-TIPOLECCYaTBHOTO
3aKOHa, BAEKYLIHM OTMEHY CyAe0HOro pelleHus, eciy OHO MYTEM JIHILeHHS WM
CTeCHEHHS rapaHTHPOBAHHLIX 3aKOHOM IIpaB MO03peBaeMoro, OOBMHAEMOro,
MOACYAMMOrO, HX 3aUIHTHUKOB MPENATCTBOBANIO CYAY BCECTOPOHHE pacCMOTPETh
Jiello, MOBIHANO WIH MOIJIO TMOBJHAT, Ha MOCTAaHOBJIEHHE 3aKOHHOIO H
00OCHOBAHHOI'O NPUIOBOpPA, ONPeesieHUs!, [IOCTAHOBIICHUS.

6. Heobecnieyenne 1moao3peBaeMoro 3allMTHHKOM C MOMEHTA 3a/epiKaHus
WK 3aKMIOYeHH T110J] CTPAKY ABMSETCS HapyleHHEeM YrolIOBHO-NPOLECCYanbHOro
3aKOHA, HO caMmO no cefe He MOXKET CIYXKUTh JOCTATOYHBIM OCHOBAHUEM LIS
HampaBjeHua Jena A JONOJHUTENHGHOrO pacclefoBaHMs, ecnd B Xone
JaIbHEHIIero paccie/ioBauus ydacTue 3ammuTHUka OsL10 obecnedeHo. B Takux
Cliyuasix Cy/I MOXKeT pearupoBaTh Ha yKa3aHHOE HapyLUeHWe 3aKOHAa BbIHEeCEeHHEM
9acTHOTO ONpejiejieHus, a TMpoKypop — MPUHATHEM Mep [POKYPOPCKOro
pearpoBaHua K JIHILY WK JTHLaM, HapyluMBILKMM 3aK0H. BmecTe ¢ TeM nokazaHus,
JlaHHbIE NOAO03peBaeMbIM B OTCYTCTBME 3ALUMTHHUKA, AOIDKHBI PAacCMaTPHBATHCS
KaK IOJIyYeHHble ¢ rpyObniM HapylIeHHEM 3aKOHA M HE MOTYT HCII0Jb30BaThCA B
KayecTBe J0Ka3aTeNbCTB I10 Aemy.

Heobecneyenne e y4acTus 3aWMTHMKA C MOMEHTa IPEABSBICHHUS
0DBHHEHHUS AOKHO PacCMaTPHBATHCS MPOKYPOPOM H CYNIOM KaK CYLUECTBEHHOE
HapyleHHe YroJIOBHO-MPOLECCYAlbHOTO  3aKOHa, Biekyllee o0s3aTenpHoe
HATIpaB/IeHHE Aea A/ JONOIHUTEbHOrO paceie oBaHusl.

Ecau sro obcrostenscTBo OyieT BBISBICHO 1pM pPACCMOTPEHHM jesia B
KaccalMOHHOM WM  HaJ30PHOM  [OpsjKe, [0 KOTOPOMY  [OJACYAHMBIH
000CHOBaHHO ONpaBAaH, TO caMo No cebe HeobecneueHHWe YYacTUS 3AIMMTHHKA
ONpaBIaHHOMY C MOMEHTA NpeAbsABICHHS OOBUHEHHS, HE MOXET IOBIeYh OTMEHY
OIpaBaTeNILHOrO NPUTroBOpa.

7. B COOTBETCTBMM € 3aKOHOM MOZO3peBaeMblif HMEeT [PaBO 3HaTh B
COBEpUICHHH KaKOro MpecTyIUIeHHs OH MOA03peBaeTcs, OOBUHAEMBbIH — B 4éM
KOHKPETHO OH OOBHHSETCA, a OCYXKAEHHBI — B COBEPIIEHWH KaKWX MPECTYNHBIX
JESHUH OH NPU3IHAH BHHOBHBIM.

ITooTomy B npotoxone 3amepikaHus, NMOCTAHOBIEHHH O TPHBIEYEHHH B
KagecTse 0OBHHACMOrO, OOBHHHTENLHOM 3aK/IIOYEHHH, IIPUTOBOPE HOIKHBI ObITH
4&TKO M3JIOKEHEI 00CTOATEILCTBA, NepedncienHkie B ctathax 115, 132, 223, 334
VIIK YCCP ot 28.12.1960 r. (B peakuuu 1o cocrosuuio Ha 12.07.2001 r.).

Ecnu nuio oOBHHAETCS B COBEPILEHHH HECKOJBKHX MPECTYILIEHHH, TO
BBILICYKa3aHHEIE OOCTOATENBCTBA AOMKHBI ObITH M3NOXKEHB! TIPUMEHHUTENBHO K
KaKIOMY OOBHHEHHUIO.
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CynaM, npokypopaM, opraHaMm IpeABapHTeJbHOrO CIEACTBUS U AO3HAHUA
cheayeT MMeTh B BHAY, YTO COIMAaCHO 3aKOHY 3afiepyKaHHBIH WM HaXOMSLIAHCH
04 CTpaxkel nojo3peBaemelii, OOBHHAEMBbIH, MNOJACYAMMBIH BhOpaBe WMETH
CBHAAHHA C 3alUMTHUKOM HaeauHe Oe3 OrpaHWYEHHMs HX KOJIHYEeCTBA H
HPOIOIDKUTENTEHOCTH.

8. Cynam, npokypopam, opranam 1peABapUTeNbHOrO CASACTBHS U JIO3HAHUS
Heo0X0AUMO TaKKe MMeTh B BHIY, YTO ¢ MOMEHTa IONYycKa K Y4YacTHIO B Jene
3ALUMTHUK BMpaBe NPUCYTCTBOBATh MPH MPOM3BOACTBE CIEACTBEHHbIX NEHCTBUH,
MPOU3BOAUMBIX C Y4YacTHeM [10[03peBaeMOro MM oOBHHAeMoro. B wuensx
obecrieyeHHs peajbHON BO3MOMKHOCTH OCYILECTBIGHHS ITOr0 Mnpasa 3allUTHHK
YBEAOMISETCS OpraHaM{ pacCieloBaHust O MNPeCTOAIIUX CHEACTBEHHBIX
NEeHCTBUSX, TIPOU3BOLAMMBIX C YyHACTHEM NOJ03PEBaeMOro, o0B1HIeMOro,

HesBka 3aiquTHHUKA /1S Y4aCTUS B CJIEICTBEHHBIX JEHCTBUAX HE ABJIACTCA
NpensyTCTBUEM JUIS MX IPOBENCHHS H OHH He JO/DKHBI PaccMaTpHBAThCS Kak
npoBeAEHHbIE ¢ TPYOBIM HapyIIeHHEM 3aKOHA.

9. Ioa nunaMu, KOTOpbIE B CHITY CBOMX (DPM3HHYECKMX HEJOCTATKOB HE MOTYT
CaMH OCYILIECTBIATH CBOE IIPABO Ha 3aLIMTY, CieAyeT TOHUMaTh, B YaCTHOCTH JIUL,
CTpaJaloliX CYLIECTBEHHBIM Xe(EeKTOM 3peHHs, CilyXa WM pe4H, BCIeACTBHE
KOTOpOro Y Jiviia yTpavena Jinbo ocnabnena ofHa u3 cnocobHOCTeH MPaBHIBHO H
MOJHO BOCNPHHHMATh MM BOCNPOM3BOAMTE BOCMPHHSITOE, MO0 TakUMH
aHaTOMHYECKHUMH AedeKTaMy WIM XPOHWIECKAMH 3a00/IeBAaHUAMH, KOTOPBIE XOTA
W HE HapylawT YKa3aHHbIX CrocofOHOCTEH nojo3pesaeMoro, OOBHHAEMOrO,
NOACYAMMOTO, OJIHAKO JIHIIAIOT €ero BO3MOXHOCTH  HCIIONB30BATHL  BCe
Ipe/lyCMOTPEHHBIE 3aKOHOM CpeJACTBA W CIOCOOBI 3alUMTEI OT TPEAbSBIASHHOIO
00BHHEHHS.

K ncuxuyeckuMm HegocTatkaM, B CHIY KOTOPBIX I1OA03pEBACMBI,
O0BHHSIEMBIH, TOACYAUMBIH HE MOJKET CAMOCTOSATENEHO OCYILECTBIATE CBOE MPaBO
Ha 3aluMTy, CJeAyeT OTHOCHTh, HalpHMEp, [OCTOSHHbIE HIIH BpPEeMeHHbIe
HApYIIEHHs] NCHUXWYECKOH JeATeNbHOCTH, KOTOpBleé XOTA M He HCK/IIYaloT
BMEHSEMOCTH, HO CBHAETENBCTBYIOT O HECTIOCOOHOCTH NHLa B IONHOH Mepe
OCO3HABAaTh 3HAYEHHE CBOMX JEHCTBHH MJIM PYKOBOAMTH MMH, & TaK)Ke MPaBHIBHO
BOCTIPUHMMATh, OLECHUBATL W HCMONB30BATE B CBOIO 3alMTy OOCTOATENHCTBA,
HAMEOLIHE 3HAYEHHUE I Jea.

10. B cTaguu npenaHus cyay HaleKUT B HEOOXOAMMBIX CllydyasiX BbI3BIBATE
0DOBHHAEMBIX M MX 3aLIMTHWKOB M JAaud 0OBACHEeHMM MO XojaraifcTBaM, Kak
3asBJICHHBIM CyAy, TaK H OTKJIOHEHHBIM B X0Jie 10cyaeOHOro paccie10BaHusl.

Ilpn pemenwn Bonpoca O TNpeJaHHH OOBMHSEMOrO CYAY HAIJIEKHUT
MpOBEPUTh, OBLIM JiM COONIOACHBI OPraHaMH JIO3HAHHUS W TNPENBAPUTETLHOIO
CIIeACTBHsA MpoleccyalbHble NpaBa 00BHHAEMOrO.

Jeno mnoaneXXur BO3BpAlUEHHMIO I8 TPOM3BOIACTBA JIOMONHHUTENBHOTO
pacciaeioBaHus, eciy HeoOOCHOBAHHO OTKJIOHEHO XOAaTalcTBO OOBHHAEMOTO HITH
€r0 3allMTHHKa 00 YCTaHOBJIEHHM OOCTOSTENBCTB, HMEIOLIMX CYLIECTBEHHOE
3HaYeHWe I Jiena, eCIH 3TH 00CTOoATeNnbeTBa He MOryT ObiTh YCTAHOBJICHBI
CYIOM.
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11. Cnenyer WMeTh B BMIY, YTO YTroJIOBHOE 4en0 ¢ y48ToM ero odnéMa,
CJIOKHOCTH, JIPYTHX OOCTOSTENBCTB JAOMKHO ObITE HA3HAUEHO K PACCMOTPEHHIO B
npeaesax CpokKa, NMpeayCMOTPEeHHOrO 3aKOHOM, ¢ TeM, YTOObI MOJICYAUMbIE U UX
3aLIHTHUKKH UMEJIH PeaNbHY0 BO3MOKHOCTE 03HAKOMUTHCH € MaTepualaMy Jena u
MOATOTOBHTECS K 3aILUTE.

12. Cyasl oOs3aHel o6ecIedYHTh Y4YacTHE 3AlMTHUKOB B CyAeGHOM
pasbuparenbCcrTBe, KaKk B ciy4asX, Korja ero y4actue o0f3aTelIbHO IO 3aKOHY
(ctatea 45 YIIK YCCP ot 28.12.1960 r. B peaakuuu no cocrosuuio Ha 12.07.2001
r.), TaK ¥ B Cilydasnx, Koria of 3ToM XoJaTakCTBYeT NOACY AMMBIiA.

Hecobmonenue ykasaHHbIX [ONOXEHWH ClleyeT paccMarpuBaTh Kak
CyIIeCTBEHHOE HapylleHHe HOPM YTOJIOBHO-[POLIECCYaIbHOrO 3aKOHa.

13. OTka3 oT 3alMTHHKA MOXET MMEeTh MecTO B MOOOH cTaauu npouecca
TONBKO N0 MHALUMATHBE TMOACYAMMOro, OOBHHSEMOro, MOA03peBaeMOro M mpu
HAJIMYHE  pealbHOM BO3MOXKHOCTH Yy¥acTus 3audTHUKa B jene. [lpu 3TOM
00s3aTeNbHO NO/KHO ObITb BBIACHEHO, HE ABIAETCA JIM OTKA3 BBIHYKICHHBIM,
HanpuMep, BBHIY OTCYTCTBUSA CPE/ICTB Ha OIUIATY YCNY!" 3alllUTHUKA, HESBKH €ro B
cyuebHoe 3acellanMe, K CIej0BaTeNnio WM jAosHasatemo. IIpu yctaHOBIeHMH
BBIHY)KJEHHOCTH OTKa3a HEeoOXONUMO MpPUHATH Mephl K OOECnevYeHHI0 y4acTHs
3alUTHUKA.

Orka3 noAcya¥MOro OT 3auUMTHHKA B repsoM cynefHOM 3aceflaHMH U
NPUHATBIA CYNOM He 0cBOOOXK/IaeT cyll oT 00583aHHOCTH peabHOro odecreveHus
MOACY/1MMOrO 3alIMTHUKOM MPY NIOBTOPHOM PacCMOTPEHHH Jena.

14. OOpatuTh BHHMAaHHE CYHZOB H INPOKYpPOPOB Ha TO, 4TO Jioboe
OrpaHHYE€HHE MpaB 0/103peBaeMoro, OOBHHAEMOro, MOICYIHMOrO, 3alIUTHHKA,
o0ycnoB/ieHHOe HE3HAHWeM MMK A3bIKa, Ha KOTOPOM BERETCS CYAONPOM3BOACTBO,
¥ HeoDecrmedeHHe ATUM JIMUAM BO3MOXKHOCTH MOJB30BaThes B Mmool cramnu
npouecca poJHLIM A3BIKOM, SBJISETCA CYIIECTBEHHBIM HApYIICHHEM HOpPM
YFOJIOBHO-IIPOLECCYanbHOTo 3akoHa. He3Hanue 3alIMTHUKOM A3BIKA, HA KOTOPOM
BeAIETCS CYAONPOU3BOACTBO, HE MOXKET CIY/KHTH OCHOBaHHEM TS €ro yCTpaHeHus
OT yuyacTHs B feje. B Takux cIyyasx B mpouecce JOMKEH YYaCTBOBATH
NepeBOAYUK.

Ecau nopmospesaeMsid, OOBHHSEMblH, MOACYAMMBIH, OCYXIEHHBIA He
BIIAJICIOT A3BIKOM, Ha KOTOPOM BeAETCHA CYJIONPOU3BOACTBO, TO CJIEACTBEHHBIC U
CyaeGHBIE TOKYMEHTbI, B YaCTHOCTH, OOBHHHTENBHOE 3aKIIKYEHHE, ONpeaeneHH e,
MOCTAHOBIIEHUE W [PUrOBOP CYyJa, HOMKHBI BPy4aTbCs HM B MEPEBOjE Ha A3BIK,
KOTOphIM OHH Bnageot. Ilpokypop, HanmpaBnss JAes0 B CyJA, OAHOBPEMEHHO
NpeAOCTaBIsACT KONWIO OOBUHUTENBHOTO  3aKIIOYEHHWs B  IIepeBOJEC Ha
COOTBETCTBYIOUIMH A3bIK. Ecnu ykazaHHbIe TUUA SABIAIOTCS HETPAMOTHBIMHU, THOO
CTpajaloT  (QU3HYECKMMHM  HENOCTATKaMM, MPENsTCTBYIOIMHMU  YCBOGHHIO
COZepXaHus HOKYMEHTOB, UM JoO/mKHa ObITh MpefoCTaBicHA peanbHas
BO3MOJKHOCTh O3HE&KOMIICHHS C COJAEpKAHWEM CIeICTBEHHBIX H CYACOHBIX
NOKYMEHTOB.

Ecnu nepedrcnenusle nuia B pe3yjbTaTe HeCOOMIONEHHS YKA3aHHAIX
TpeGoBaHui OBUIK JHMINEHb! BO3MOKHOCTH O0XKaNOBaTh NPUrOBOP, 3TO NOKHO
paccMaTpuBaTBCs KAk  OCHOBAaHME JUIS  BOCCTAHOBJIEHHMS  IIPONYUIEHHOrO
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KacCallHOHHOrQ cpoka Jaub0 OTMEHB! ONpeaeNcHHUs CyAa KacCalMOHHOM
MHCTAHIIKH.

15. Cya He HOMKeH JOMYyCKAaTh OTrpaHUueHHIl YYaCTHHKOB CyAeOHBIX
NpeHUIt NPH U3J0KEHUU UMU JJOBOJIOB NO CYLIECTBY OOBUHEHUA.

Henpepocrasnenne nOACYAMMOMY BO3MOXHOCTH Y4acTHs B CyHeOHBIX
NpeHusiX IPpH OTCYTCTBUH Y HEro 3aulMTHUKA, a TAKXKe [1OCIeHEro ClioBa ABISETCs
CYLIECTBEHHBIM  HapylIeHMeM HOPM  YTOJOBHO-TIPOLIECCYA/IBHOrO  3aKOHAa,
BJICKYLLMM OTMEHY OOBUHHTENLHOIO MPHIOBOPA.

16. llocne npoBosrnamieHus npUroBopa NpeACeaaTe/bCTBYIOHN 0043aH
pasbiCHATh OCYXJEHHOMY, ONpaBJaHHOMY CpPOK M TNOPSA0OK OOKanoBaHHS
NpUroBopa, €ro MpaBo O3HAKOMUTLECA C MPOTOKONOM cynaeOHOro sacegaHus H
NPUHECTH 3aMeYaHus Ha HEro.

17. Tlpeaceparensersyomuii no geny obssad obecrneduTs OCyKAEHHOMY,
ONpaBlaHHOMY, MX 3alUUTHHKAM BO3MOXHOCTHL O3HAKOMHWTLCS € MPOTOKOJIOM
cyaebHoro 3acenanusa. O xare NOXNMCaHUs [POTOKO/A, W3rOTOBIEHHOIO MMOCie
npouecca, 3aMHTEPECOBAHHBIE YYAaCTHHKH  YrOJNOBHOIO CyAOMPOM3BOACTBA
NOMKHB! ObITh CBOEBpeMEHHO M3BelleHBl. [lpH 3TOM, eciu OCYXKAEHHBIH
XonaraicTByeT 00 O3HAKOM/IEGHHMM €ro C NPOTOKOMOM CylHeDHOro 3aceaaHus
COBMECTHO C 3AlUMTHHKOM, MPMHHMABIUAM Y9acTHE B PacCMOTPEHHH jena, CyX
yBefomisieT 00 3toM 3amurHuKa. [Ipy HesBKe 3alUTHUKA AN O3HAKOMJIGHHUS C
NpOTOKOJIOM Cy/Z1eOHOro 3acelaHus OCYXKAEHHOMY pPa3’bACHSETCS, HTO OH MOXer
O3HAKOMUTHCA C MPOTOKONOM ©6e3 yyacTus 3allUTHUKA, a NpH OTKase oT
03HAKOMJIEHHS COCTABNIACTCS aKT.

YcTaHOBEHHBIH  3aKOHOM CPOK HOAa4M 3aMe4yaHuil Ha MPOTOKON JOJIKEeH
TOYHO COOMIOAATHCS, OJHAKO NPU YBAKHTENLHON NpHYXHE MPOIYyCKa CPOKa MK
KOrjia st O3HAKOMIICHHS ¢ MPOTOKOJIOM TpebyeTca MTHTENbHOE BpeM, a TAKKE B
cly4yasX, KOraa ¢ HHM HE MOTrYT OBITb CBOEBPEMCHHO O03HaKOMJEHBI BCE
YYaCTHHKH NIpoLecca, 3TOT CPOK MOXKET OBITh IPOIEH CYLOM.

3ameuaHua Ha [POTOKOA CyaeGHOro 3acefaHust WMEIOT —BaXKHOE
NpoUeCcCyanbHOe 3HAYCHHWE, W IO3TOMY JOJUKHBI ObITH PACCMOTPEHBI CYAOM
CBOEBPEMEHHO, TIIATeNbHO U 00BEKTHBHO.

18. O npunecennn mnpoTecTa Hiu MoAave HKaIoOB! Cyjl, BBIHECLUHH
OpUTOBOP, 00s3aH MU3BECTUTH OCYKAEHHOIO, ONPABAAHHOTO M HMX 3ALIMTHHKOB,
MHTEPECOB KOTOPLIX OHM KacaroTcs, oOccieduBass HM BO3MOIKHOCTE 3HAKOMUTHCA
C NOCTYNHMBIIMMM XanobamMH, mnpoTecTaMHM U  JAPYTHMH  JOKYMEHTaMH,
NPEACTaBNEeHHBIMH B CYJl YYaCTHMKAMH YTOJOBHOTO CYJONPOM3BOACTBA MOCHE
BBIHECEHHU 11PHTOBOPA.

TTo mpockbe ocyxaéHHOTO (OnpaBIaHHOr0) Cya 0043aH BPYYHTh €My KOMMU
npoTecTa WK Kanobbl moTepnesuiero.

[lpu HapyweHWH STHX [paB OCYKAEHHOro (OMpaBaHHOre), Cya
KacCallHOHHOM MHCTAHLUMHK 00S3aH IPUHATE MEPbl K HX YCTPaAHCHHIO.

19. Cynpl obsi3aHbl M3BElIATh JIML, MOJABLIMX KACCALMOHHBIE (4acTHbIE)
KanoObl, B TOM YMCIIe OCYKIEHHBIX, OTPABJAHHBIX M WUX 3AlUTHUKOB O [HE
pPaccCMOTpeHHs Aefia B Cyje KaccauuoHHOH wHeraHuuu. HecoOmiomeHue 3Toro
TpeboBaHus BIEYET OTIOKEHHE CITYIUAHKES Aena.
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PaccmoTpenne Jiena cyloM KacCaUMOHHOM WHCTaHuuu 6e3  y4acrus
OCYXIEHHOTO M €ro 3aIMTHHUKA, eCK OHM He ObIH NOCTABNEHEl B U3BECTHOCTH O
BpeMeHH cyAe0HOro 3aceliaHus ¥ 3TO JIULIKWIO HX BO3MOKHOCTH NMPUHATH Y4acTHE
B 3aCe/laHHH Cy/aa, ABISETCS CYLIeCTBEHHBIM HapyUICHHMEM HOPM YIOJIOBHO-
POLIECCYANBHOTO 3aKOHA.

20. Ilpn paccMOTpeHMH Jena B NHOpsAAKe HaA30pa cyl B HeoOX0MUMBIX
CJayvasx MOXeT npuriauarh B cyiebHoe 3acejane OCYIKASHHBIX, ONPaBJaHHBIX U
HX 3aUMTHHKOB. JTH NULA MOryT ObITh BBI3BAHBI 110 HWHUIIMATHBE CyJa, a TAKKe
[0 XOAAaTakCTBY IPOKYpOpa, 0CYXKAEHHOI0, ONPABAAHHOTO MITH MX 3aLIUTHHKOB.

21. Tlpn paspemennu B nopsake ctateu 409 VIIK YCCP ot 28.12.1960 r.
(B pemakiyu no cocrosHmio Ha 12.07.2001 r.) BOmpocoB, CBSI3AHHBIX €
HCIIONTHEHHEM NPHUIoBOpa, CYA MOXKET AOMYCTHTh 3aLIMTHUKA K YYacTHIO B Jere,
ecnd 00 9TOM XOHNATRHCTBYIOT OCYXAEHHBIN, ero POACTBEHHHKA WIH ApYTHE
3anHTEPeCcOBaHHbIe JIAlIQ.

Hpenceaarens Bepxosmoro Cyna H.o. I'enepanbhoro 1

Honenkoit Hapoauoii Pecny6.auxu Honenxoi Hapoano
s

J.H. SAxybdoseknii
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